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TO BE USED BY COORDINATOR TO ASSESS/DECIDE WHETHER OR NOT TO FILE A FORMAL COMPLAINT OF HARASSMENT IN CASES WHERE COMPLAINANT HAS CHOSEN NOT TO FILE A COMPLAINT
INSTRUCTIONS FOR USE
A COORDINATOR should refer to and fill out this form ONLY if the following has occurred:
CONFIRM: COMPLAINANT CONTACT MEETING has occurred [   ] ___________(date of meeting)
COMPLAINANT has been informed of their right to file a FORMAL COMPLAINT, [    ] (CONFIRM)
COMPLAINANT has chosen NOT TO FILE A FORMAL COMPLAINT  [    ] DATE INFORMED
IF ALL OF THE ABOVE HAVE OCCURRED - COORDINATOR SHALL THEN determine whether or not they will file a FORMAL COMPLAINT OF T9 SEXUAL HARASSMENT.
BY FEDERAL REGULATION A COORDINATOR SHALL ONLY FILE IF:
i. initiating the grievance process against the Respondent is not clearly unreasonable in light of the known circumstances;
ii. In other cases where, in the exercise of good judgment and in consultation with the District’s attorney as appropriate, the Title IX Coordinator determines that a grievance process is NECESSARY to COMPLY with the obligation not to be DELIBERATELY INDIFFERENT to Actual Knowledge of sexual harassment. 


GUIDANCE -
In considering the above 2 questions – please know that the Office For Civil Rights has noted that there are particular circumstances when a Coordinator may need to file - regardless of the complainant’s relationship with the school or their interest in participating in the Title IX Grievance Process - 
Common situations where Filing should be strongly considered:
· The Respondent / Accused is an employee of the District;
· The District has received multiple Reports of Harassment regarding the Respondent /Accused;
· Supportive Measures may not be sufficient to preserve equal non-discriminatory access for this Complainant or for other similarly situated students.
SOURCE: OCR Q&A On the Title IX Regulations on Sexual Harassment (July 2021), #24.
COMMON QUESTION: What if the complainant(victim) is no longer enrolled or employed by the District?  Can the District still FILE a FORMAL COMPLAINANT OF HARASSMENT in such a case?
ANSWER:
· YES. A Title IX Coordinator may file a formal complaint even if the complainant is no longer officially associated with the school - the mere fact that they may no longer work for or be enrolled at the DISTRICT does not prevent such a filing.  In addition, in certain circumstances, a school may be found to violate Title IX if the Title IX Coordinator does not FILE: For example, if the school has ‘actual knowledge of a pattern of alleged sexual harassment by the perpetrator in a position of authority.’
· This underscores the duty of the School to meet its Title IX obligations to ALL students and employees, not just a particular Complainant, with an educational environment that does not discriminate on the basis of sex. SOURCE: OCR Q&A On the Title IX Regulations on Sexual Harassment (July 2021), #24.



WORKSHEET
FILL OUT THE FOLLOWING IN ORDER TO ASSIST YOUR DECISION MAKING:
1. EXPLAIN/DESCRIBE the allegations of harassment in as much detail, and any relevant related information, as you have currently available to you. (Use additional sheets if necessary).
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
2. WHY DOES THE COMPLAINANT NOT WISH TO FILE A FORMAL COMPLAINT?
(While they are not required to explain their decision, you should ask if they are willing to share.  Consideration should be giving to the following possible explanations: (a) there is little chance of a repetition of the original offending conduct either given the particular circumstances or due to supportive measures put in place (such as increased supervision); (b) victim has been able to successfully and equally access their education due to the supportive measures already put in place; (c) victim does not wish to go through the Title IX Grievance Process due to emotional health or privacy reasons, and such process is not seen by the victim as necessary to preserve victim’s equal access to education); (d) Other.
PLEASE LIST REASONS HERE: (Use additional sheets if necessary)
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
3. WHAT SUPPORTIVE MEASURES HAVE BEEN PUT IN PLACE TO RESTORE VICTIM’S EQUAL ACCESS TO EDUCATION AND HAVE THEY BEEN SUCCESSFUL IN RESTORING EQUAL ACCESS?
PLEASE LIST BELOW: (Use additional sheets if necessary)
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
4. WHAT INCREASED SUPERVISION AND OTHER PREVENTATIVE MEASURES HAVE BEEN TAKEN TO REDUCE THE LIKELIHOOD OF CONTINUED TITLE IX BEHAVIORS BY RESPONDENT?
PLEASE LIST BELOW: (Use additional sheets if necessary) ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
5. IS THERE A HISTORY OF PRIOR COMPLAINTS OF A SIMILAR NATURE AGAINST THIS RESPONDENT? 
YES [       ] NO [   ]  EXPLAIN:
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

6. IS RESPONDENT A PERSON WITH A POSITION OF AUTHORITY AT THE SCHOOL?
YES [       ] NO [   ]  EXPLAIN:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
7. ARE THERE OTHER FACTORS THAT SHOULD BE CONSIDERED WITH RESPECT TO WHETHER FILING AGAINST RESPONDENT - IN THIS CASE - WOULD BE SEEN AS CLEARLY UNREASONABLE? WHAT ARE THOSE FACTORS?
YES [       ] NO [   ]  EXPLAIN:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
8. ARE THERE OTHER FACTORS THAT SHOULD BE CONSIDERED WITH RESPECT TO FILING A COMPLAINT - IN THIS CASE IN ORDER - THAT THE DISTRICT NOT BE DELIBERATELY INDIFFERENT TO TITLE IX HARASSMENT?
YES [       ] NO [   ]  EXPLAIN:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
9. AFTER FILLING OUT THE ABOVE IT IS STRONGLY RECOMMENDED YOU CONSULT WITH LEGAL COUNSEL – please confirm this has occurred. [___ ]  YES   [ ___ ] NO (DO NOT DOCUMENT OR STATE ANY LEGAL ADVICE RECEIVED).



10. WHAT DECISION HAS BEEN REACHED?  

TO FILE A FORMAL COMPLAINT [     ] [ANNOUNCE DECISION VIA TOOL KIT LETTER]TO NOT FILE A FORMAL COMPLAINT  [    ] ** (SEE BELOW)
ADDITIONAL INFORMATION REGARDING THIS DECISION:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
** IN ANY CASE WHERE NO COMPLAINT IS FILED THE COORDINATOR SHOULD REFER THE MATTER BACK TO THE BUILDING ADMINISTRATOR FOR CONSIDERATION OF WHETHER FURTHER ACTION UNDER VT HHB and/or other SCHOOL POLICIES IS REQUIRED.
IMPORTANT: ANY FURTHER ACTION TAKEN shall NOT result in DISCIPLINE against a RESPONDENT for CONDUCT WHICH VIOLATES the definition of TITLE IX SEXUAL HARASSMENT.
[__] DATE REFERRED BACK ______________ TO WHOM REFERRED: ____________ (NAME)
ADDITIONAL COMMENTS REGARDING THE ABOVE:
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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